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Subject: Comments on Water Quality Control Plan for Enclosed Bays and Estuaries,
Part 1. Sediment Quality, Draft Staff Report

Dear Ms. Townsend:

The County of Orange, Resources and Development Management Department (OCRDMD) has
reviewed the Draft Staff Report, Water Quality Control Plan for Enclosed Bays and Estuaries,
Part 1. Sediment Quality (Report), which describes the proposed Sediment Quality Objectives
Pian (SQO Plan). We respectfully submit these comments on the Report for consideration by
the State Water Resources Control Board (SWRCB).

Protecting our bays and estuaries from adverse effects of toxic compounds is an important
objective which we share with SWRCB. These areas are unique environments.on our coastline
and precious resources for the citizens of California. Efforts to protect and enhance these
resources are appropriate and appreciated. We are pleased (o provide detailed comments
below.

Overall Comments on $SQO Plan

1. We support the concepts of the Multiple Lines of Evidence (MLOE) approach and the
:equirement to perform Stressor identification prior to taking management actions.

Properly applied, the MLOE approach represents a significant improvement over current
approaches to assess sediment quality. Existing regulatory programs tend to compare
‘concentrations of a limited number of compounds to sediment quality guidelines (SQGs).
Sediment quality guidelines are usually not site-specific and may have no relationship to
protection of beneficial uses. Inclusion of direct measures of the effects of toxic pollutants, such
as toxicity testing of test species and benthic community structure, are important in correctly
assessing whether or not sediment is affected by toxic pollutants. The proposed SQOs include
Lines of Evidence for such measures. :

Stressor identification is critical. We believe this is the appropriate course of action when
sediments are impaired, and this process should be initiated before Total Maximum Daily Loads
(TMDLs) are developed and before management actions are undertaken, a position we share
with SWRCB Staff (Draft Staff Report, Appendix A, p. 27.) In many TMDLs and permits
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adopted throughout the State, sediment quality guidelines have been used by default as
regulatory targets. Siressor identification is necessary to identify poflutants responsible for
observed toxicity and should be-able to identify compounds responsible for cbserved effects.
Without stressor identification, management actions may focus only on those poliutants
evaiuated as part of the MLOE and not others, potentially failing to address polilutants actually
responsible for SQO exceedances. :

2. The SQO poiicy should require use of current data and éssessment of trends over

- Our experience indicates it is important to evaluate trends in time and to use current data, which
are:more representative of current conditions than older data, in evaluating sediment quality.
This is particularly important for compounds that have been banned or have been increasingly
re'sticted_in. uses (e.g., DDT, dieldrin, chlorpyrifos) for which concentrations are changing over
time. : ' :

3. The proposed SQO policy should specify that chemical threshold values of Section
V.H. are not to be used as TMDL targets, NPDES permit limits, or for any other regulatory
purpose. _

Neither sediment quality guidelines nor the chemical concentrations thrésholds contgined i
SQO Plan Section V.H are appropriate for use as regulatory targets because of the complex
and site-specific factors that govern poliutant bicavailability. The fact that chemical
concentrations thresholds alone are unreliable indicators of sediment quality requires the use of
a MLOE approach to assessing sediment quality.

For this reason, we request that the State Board amend the proposed SQO Plan as follows:

* In Section V.H. (Sediment Chemistry), the Plan should specify that the chemistry
threshold values are not to be used for any purpose other than in the chemistry LOE; _

e In Section VI.B. (NPDES Receiving Water and Effluent Limits), language should be
added to clarify that the threshold values of Section V.H. are not to be used as or to
derive either receiving water or effluent limitations: and

* In Section VILG. (Development of Site-Specific Management Guidelines), language
should be added to specify that the threshold values of Section V.H. are not to be used
to establish site-specific management guidelines or regulatory targets.

Considerations for Program !mélmen’tation

4. The SQO Plan should more clearly define the implementation process.

While we agree that Regional Boards should retain some discretion regarding evaluation of
local factors and implementation- actions, we recommend that the SWRCB should specify how,
and in which order, listing decisions, stressor identification, and management actions will be
taken. Over the years, many members of the SWRCB's SQO Advisory Committee have worked
together to develop flow charts to show potential management actions (See Attachment A). We
have included the Advisory Committee flow charts to recommend a helpful framework for
implementation of management actions. o '

5. The State Board should e_xpljic_itfy require the Regional Boards to conduct project-level
CEQA environmental analyses and to consider economic impacts prior to the
implementation of any management action. .




